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Remarks 

Claims 1-39 and 41-65 arc pending in this application and are rejected 
under 35 U.S.C. § 112, second paragraph as being indefinite for failing to particularly point 
out and distinctly claim the subject matter which Applicant regards as the invention in the 
Office Action. Furthermore, claims 1-22 and 41-65 are rejected under 35 U.S.C. § 101 as 
being directed to non-statutory subject matter. Additionally, claims 1-39 and 41-65 are 
rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent Publication No. US 
2003/0212611 to Barrott et al. (Barrott) in view of U.S. Patent Publication No. US 
2002/0004757 to Torres et al. (Torres) . 

Applicants respectfully traverse the rejections of the Office Action to the extent 
that they are maintained. Applicants have nonetheless amended claims 1, 60, 62, 64 and 
65 in deference to the Examiner. Claims 61 and 63 have been canceled. 

As amended, the claims rejected under § 101 recite a menu of themes stored 
in a computer. The computer used to store the menu of themes falls within the statutory 
definition of the technological arts. Moreover, a ,l vignette' f as described in the specification is 
synonymous with "an arrangement, 0 as in an arrangement of items having a theme. The 
Examiner is further directed to look at page 5 of the application starting at line 18 and 
continuing to page 6, line 5 to see a definition and examples of "memorial items" as recited 
in the claims. Applicants believe these amendments and explanations are sufficient to 
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answer the questions of the Examiner. Applicants therefore respectfully request that the 
Examiner withdraw the § 101 and § 112 rejections. 

Applicants traverse the rejections based on 35 U.S.C. § 103 because Torres is 
not properly citeable in an obviousness rejection pursuant to 35 U.S.C. § 103(c). The 
reference, which forms the basis of every art-based rejection in the Office Action, is only 
citeable against the instant application based upon 35 U.S.C. § 102(e). That is, the Torres 
application did not publish prior to the October 31, 2000 priority date of this application. 
Further, Torres was commonly owned with the instant application at the time the invention 
of the instant application was made. See M.P.E.P. 706.0.2(1). As evidence of such 
common ownership, Applicants refer the Examiner to Reels 011716 and 011642, Frames 
0659-0662 and 0726-728, respectively, of the United States Patent and Trademark Office 
Assignment Records. Both Forethought Financial Services, Inc. and Batesville Services, Inc. 
were wholly owned subsidiaries of Hillenbrand Industries, Inc. of Batesville, Indiana at the B 
time of the invention. 

Applicants therefore submit that all pending claims are patentable over the 
prior art of recoxd, and reconsideration and allowance of all pending claims are accordingly 
respectfully requested. If the Examiner has any questions regarding the foregoing, or which 
might otherwise further the case onto allowance, the Examiner is encouraged to contact the 
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undersigned at 513-241-2324. Moreover, if there are any charges or credits that are 
necessary to complete this communication, please apply them to Deposit Account 23-3000. 

Respectfully submitted, 

WOOD, HERRON & EVANS, LLP 



By: 

Douglas A. Scholer 
Reg. No. 52,197 

WOOD, HERRON & EVANS, L.L.P. 
2700 Carew Tower 
441 Vine Street 
Cincinnati, Ohio 45202 
Telephone: (513)241-2324 
Facsimile: (513)241-6234 
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undersigned at 513-241-2324. Moreover, if there are any charges or credits that are 
necessary to complete this communication, please apply them to Deposit Account 23-3000. 

Respectfully submitted, 

WOOD, HERRON & EVANS, LLP 




WOOD, HERRON & EVANS, LLP. 
2700 Carew Tower 
441 Vine Street 
Cincinnati, Ohio 45202 
Telephone: (513)241-2324 
Facsimile: (513)241-6234 
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